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ll~IIIIIIIII 
WHEREAS, the Amended Declaration of Condominium of Aldea Mar, a Condominium, was 

recorded in Official Records Book 764, Page 616, et seq., Public Records of Sarasota County, Florida 
(Declaration), and 

WHEREAS, the Declaration has been amended on numerous occasions as indicated by 
instruments recorded in the Public Records of Sarasota County, Florida, and 

WHEREAS, a significant package of amendments included in this Amended and Restated 
Declaration of Condominium was approved by not less than a majority of the entire membership of the 
Board of Directors, and 

WHEREAS, not less than two-thirds of the voting interests of the entire membership of the 
Association approved the amendments, and this A~ended and Restated Declaration, at a duly noticed and 
convened membership meeting held on January Ji 2013. 

NOW THEREFORE, Aldea Mar Condominium Association, Inc. does hereby amend and restate 
the DeclaraUon of Condominium of Aldea Mar, a Condominium for the purpose of integrating all of the 
provisions of the Declaration, together with previously recorded amendments, and recently adopted 
amendments, and does hereby resubmit the lands described herein, and all improvements thereon, to the 
terms, covenants, conditions, easements and restrictions hereof which shall be covenants running with 
the condominium property and binding on all existing and future owners, and all others having an interest 
in the condominium lands or occupying or using the condominium property. 

1. NAME. The name by which this Condominium shall be known and identified is Aldea Mar, a 
Condominium. 

2. SUBMISSION OF OWNERSHIP. The real property located in Sarasota County, and improvements 
thereon, submitted to condominium ownership and use is legally described as Parcels 1-17 inclusive in the 
surveys and condominium plats for Aldea Mar as recorded in Condominium Book 2, Pages 34, 34A 
through 34G, Condominium Book 3, Pages 5, 5A through 5E, and Condominium ·soak 4, Pages 9, 9A 
through 9D, in the Public Records of Sarasota County, Florida, copies of which are attached hereto as 
Exhibit A (collectively the Survey). The condominium units shall be known and numbered as set forth in 
the Survey. 

3, DEFINITIONS. The terms used in this Declaration and its Exhibits shall have the meanings stated in 
the Condominium Act and as hereinafter provided, unless the context otherwise requires. 

3.1 Assessment shall mean a share of the funds required for the payment of Common Expenses 
which from time to time are assessed against any Unit Owner; 

3.2 Association means Aldea Mar Condominium Association, Inc., a non-profit Florida 
corporation, which is responsible for the operation of the Condominium, and its successors and assigns. 

3.3 Association Property means that property, real and personal, which is owned or leased by, or 
1s dedicated by a recorded plat to, the Association for the use and benefit of its members, including the 
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former leased property conveyed to the Association by deed recorded on May 11, 2001 in Official 
Records Instrument# 2001065714, Public Records of Sarasota County, Florida. 

3.4 Board means the Board of Directors of the Association. 

3.5 Common Elements shall include: (a) the portions of the Condominium Property not included 
in the Units; (b) tangible personal property required for the management, maintenance, repair and 
operation of the Common Elements; and (c) other items as stated in the Condominium Act Reference to 
Common Elements include Limited Common Elements unless the context otherwise requires. 

3.6 Common Expenses means all expenses and assessments properly incurred by the 
Association for the Condominium and all the expenses for which Unit Owners are liable to the Association 
and include: 

(a) Costs and expenses of administration; costs and expenses of maintenance, 
operation, repair or replacement of the Common Elements, and of the portions of Units to be 
maintained by the Association, including but not limited to: 

(i) Premiums for fire and other casualty, workers compensation and other liability 
insurance, as provided herein. 

(ii) Administrative costs of the Association, including professional fees and 
expenses. 

(iii) Costs of water and sewage service, solar energy systems, garbage collection 
and trash removal, bulk communication services contracted for by the Board for the 
benefit of the members, and all other utilities which are not metered or charged to the 
individual Condominium Units. Nothing herein shall be construed to obligate the Board to 
enter into or continue any bulk agreement for cable television or other bulk 
communication service. The Board may determine to cancel such bulk agreement(s) and 
allow each individual to contract on their own for desired services. 

(iv) Labor, materials and supplies used in conjunction with the maintenance, 
repair, operation and replacement of the Common Elements and any Limited Common 
Elements to be maintained by the Assocration under this Declaration. 

(v) The cost of such additional land and improvements as may be purchased and 
added to the Condominium as Common Elements by action of not less than two-thirds of 
the Voting Interests of the Members. 

(vi) Damages to the Condominium Property in excess of insurance coverage. 

(vii) Expenses of management of the Condominium. 

(viii) All other costs and expenses that may be duly incurred by the Association 
through its Board from time to time in operating, protecting, managing and conserving the 
Condominium Property and in carrying out its duties and responsibilities as provided by 
the Condominium Act, this Declaration, the Articles or the Bylaws. 

(b) Expenses declared Common Expenses by provisions of this Declaration, the Articles, 
the Bylaws or the Condominium Act. 

(c) Any valid charge against the Condominium Property as a whole. 

(d) The costs and expense of maintaining, repairing and replacing all heating and air­
conditioning equipment serving a particular Unit (whether such equipment is located inside or 
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outside of the Unit) shall not be a common expense but shall be the individual expense of the 
Owner of the Unit being served by such equipment as such equipment is a Limited Common 
Element. 

3.7 Common Surplus means the excess of all receipts of the Association collected on behalf of 
the Condominium, including, but not limited to, assessments, rents, and revenues on account of the 
Common Elements, over the Common Expenses. 

3.8 Condominium means all of the Condominium Property as a whole when the context so 
permits, as well as the meaning stated in the Condominium Act. 

3.9 Condominium Act means Chapter 718, Fla. Stat., as amended from time to time, is 
incorporated herein by reference, and all provisions thereof shall apply to this condominium to the extent 
that said statute is not inconsistent with the provisions contained in this Declaration or its exhibits. 

3.1 o Condominium Documents means this Declaration, the Survey, the Articles of Incorporation 
and Bylaws of the Association, and the Association rules and regulations, as amended from time to time. 

3.11 Condominium Parcel means a Unit together with appurtenances. 

3.12 Declaration or Declaration of Condominium shall mean this instrument as it may be amended 
from time to time. 

3.13 Governing Documents means this Declaration, the Articles of Incorporation, the Bylaws and 
duly adopted rules and regulations of the Association. 

3.14 Guest means any person (other than the Unit Owner and his or her family) who is physically 
present in, or occupies a Unit on a temporary basis not to exceed thirty (30) days at the invitation of the Unit 
Owner or other permitted occupant, without the payment of consideration. 

3.15 Limited Common Elements means those Common E laments wh lch are reserved for the use 
of a certain Unit or Units to the exclusion of other Units including, but not limited to, the heating and air­
conditioning equipment, carports and parking spaces as assigned to Unit Owners for their exclusive use. 

3.16 Member or Member of Association means and refers to any person, natural, or non-natural, 
who is a Unit Owner. 

3.17 Occupant means a person or persons in lawful possession of a Unit including, where the 
context permits or requires, the Owner or Owners thereof. 

3.18 Single Family Residential use shall mean occupancy by a single housekeeping unit composed 
of one (1) person; two (2) people no matter whether related; or three (3) or more persons, all of whom are 
related to each other by blood, marriage, legal adoption, or actlng as guardian, legal custodian, or legal 
designee of a parent for a minor child residing withln the Unit, provided however it is permissible for not 
more than one person to be not so related, it being the intention of this provision to prohibit occupancy of a 
Unit by three (3) or more unrelated adults while clarifying that nothing herein shall be applied or construed to 
permit discrimination based upon familial status, handicap, or other protected classifications under Fair 
Housing Laws. • 

3.19 Singular, Plural, Gender. Whenever the context so permits, the use of the plural shall include 
the singular, the use of the singular shall include the plural, and the use of any gender shall be deemed to 
include all genders. 

3.20 Special Assessment means any assessment levied against Unit Owners other than the 
assessment required by the annual budget. 
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3.21 Unit means a part of the Condominium Property which is to be subject to exclusive 
ownership. When used in a conveyance of a Unit, and elsewhere when the context permits, the word Unit 
shall include the appurtenances thereto which are elsewhere described. 

3.22 Unit Owner or Owner of a Unit means the owner of a Condominium Parcel. 

3.23 Utility Services. As used in the Condominium Act and as construed with reference to this 
Condominium and as used in the Declaration, Articles and Bylaws, utility services shall include, but not be 
limited to, electric power, gas, cable television services or communication facilities or services that may 
be contracted for the Members in bulk, hot and cold water, heating, refrigeration, air-conditioning, and 
garbage, trash and sewage disposal, and solar energy system. 

3.24 Voting Interest means the voting rights distributed to the Members of the Association 
pursuant to this Declaration. 

4. UNITS. The Units of the Condominium are more particularly described in the Survey and the rights of 
their Owners established as hereinafter provided. 

4.1 Number of Units. There are a total of 128 residential units in the Condominium. 

4.2 Appurtenance to Units. The Owner of each Unit shall own a share and certain interests in the 
Condominium Property, which share and interest are an appurtenance to his or her Unit, including but not 
limited to the following items that are appurtenant to the Units as indicated: 

(a) Common Elements and Common Surplus. The undivided shares in the land and other 
Common Elements and in the Common Surplus shall be 11128th. 

(b) Association Membership. The membership of each Unit Owner in the Association and 
the interest of each Unit Owner in the funds and assets held by the Association. 

4.3 Liability for Common Expenses. Each Unit Owner shall be liable for a proportionate share of 
the Common Expenses, such share being 11128th. 

5. COMMON ELEMENTS. The Common Elements of the Condominium include the land and all other 
parts of the Condominium Property not within the Units and include, but are not limited to the following 
items: 

5.1 All utility areas and installations of all utility services which are available to more than one Unit 
or the common elements. 

5.2 All planting areas and planters (outside of Units), lawns, trees, grass and shrubs. 

5.3 All driveways, sidewalks, stairways, hallways and other means of ingress and egress to the 
Unit. 

5.4 All recreational facilities. 

5.5 All mechanical equipment outside the respective Units, but not the heating and air­
conditioning equipment serving each Unit. 

5.6 All electrical apparatus and wiring, plumbing pipes and apparatus, communication system, 
and all other ducts, conduits, cables, wires or pipe not within the Units and those within the Units but 
serving more than one Unit. 

5.7 Limited Common Elements. The Common Elements include parking spaces and carports as 
assigned for the motor vehicles of the Unit Owners and lawful occupants as hereinafter set forth. To the 
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extent not included within the boundaries of the Units, the following areas shall be Limited Common 
Elements appurtenant to the units adjacent thereto, as shown on the Survey, and shall be reserved for 
the exclusive use of that unit: balconies, terraces, screened terraces, entries, garden areas, screened 
patios, and patios. 

The exclusive use of one parking space was assigned by the developer to the Owner of each 
Unit. An Owner receiving such an assignment and the lawful occupants of such Units shall thereafter 
have the exclusive right to the use of such space, which shall thereafter be appurtenant to the Unit and 
may be transferred and reassigned only in connection with the sale, lease or transfer of the Unit. A sale or 
transfer of a Unit shall automatically, without further documents being filed, transfer the exclusive right to 
use such space and/or carport to the new owner. Notwithstanding the foregoing, a Unit Owner may 
exchange use of a parking space or carport assigned to the Unit Owner with another Unit Owner and the 
Unit Owners deliver written notice of such exchange to the Association. Provided however, iry no event 
may exchanges or transfers be permitted that would result in a Unit having no assigned parking space or 
carport, it being the· intent that every Unit shall always have one assigned parking space or carport as 
Limited Common Elements appurtenant thereto. 

5.8 The Common Elements shall be available for use by all Unit Owners without discrimination 
except as herein set forth. Such use will be without charge except for reasonable fees and deposits 
imposed by Board rule in the event an Owner is permitted to reserve the temporary exclusive use of a 
portion of the common elements for private purpose, or as authorized by this Declaration. 

6. EASEMENTS. 

6.1 Owners of Units shall ha~e as an appurtenance thereto a perpetual easement for ingress and 
egress to and from their Units over stairs, terraces, balconies, walks and other Common Elements. 

6.2 All Condominium Property shall be subject to perpetual easements for encroachments 
presently existing or which may hereafter be caused by settlement or movement of the building or minor 
inaccuracies in construction, which easements shall continue until such encroachment no longer exists. 

7. AMENDMENTS OF DECLARATION. Except as otherwise specifically provided herein, this Declaration 
of Condominium may be amended only in the manner hereinafter set forth. 

7.1 Notice. Notice of the subject matter of a proposed amendment shall be included in the notice 
of any meeting at which a proposed amendment is to be considered provided however, the foregoing 
requirement shall not be construed to prevent Unit Owners from waiving notice of the meetings or from 
acting by written agreement without meetings. 

7.2 Resolution. A resolution adopting a proposed amendment may be proposed by either the 
Board or by at least twenty percent (20%) of the Voting Interests of the Unit Owners. 

7.3 Adoption. Approval of a proposed amendment must be by not less than two-thirds of the 
voting interests of those members who are present in person or by proxy at a duly noticed and convened 
membership meeting, but in no event may an amendment be adopted without approval of at least a 
majority of thel voting interests of all Unit Owners. 

7.4 Execution and Recording. A copy of each amendment shall be attached to a certificate 
certifying that the amendment was duly adopted, which certificate shall be executed by officers of the 
Association with all the formalities of a deed. The amendment shall be effective when such certificate and 
copy of the amendment are recorded in the Public Records of Sarasota County, Florida. 

7.5 The written consent of mortgagees upon the Units shall be first obtained prior to any 
amendment to this Declaration, the Articles of Incorporation, or the Bylaws that materially affect the 
priority of the mortgagee's lien or the mortgagee's rights to foreclose the lien or that otherwise materially 
affect the rights and interests of the mortgagees, including amendments described in Sections 718.110(4) 
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or (8), Fla. Stat. Provided further, no amendment may permit timeshare estates or fractional ownership 
interests to be created in any Unit unless every Unit Owner joins in the amendment, and no amendment 
shall materially alter any Unit or its appurtenances, nor change the share of the Common Expenses or 
ownership interest in the Common Elements or Common Surplus, unless the Owner of the Units concerned 
shall join in the execution of the amendment. 

8. ASSOCIATION. The operation of the Condominium shall be by Aldea Mar Condominium Association, 
Inc., which shall fulfill its functions pursuant to the provisions hereinafter set forth. 

8.1 The Amended and Restated Articles of Incorporation are attached hereto as Exhibit "B". 

8.2 The operation of the Association shall be governed by the Amended and Restated Bylaws 
attached hereto as Exhibit "C". 

8.3 Membership and Voting Rights. All Unit Owners are and must be members of the Association. 
The owners of each Unit shall be entitled to cast one (1) vote for each Unit owned as provided in the 
Bylaws. 

8.4 Powers. The Association shall have all of the powers and duties reasonably necessary to 
operate the Condominium Property as set forth in the Condominium Act, this Declaration and the Articles 
of Incorporation and Bylaws of the Association and as the same may be amended. It shall also have the 
power, upon approval of not less than two-thirds of the Voting Interests of all Members, to acquire and 
enter into agreements whereby it acquires leaseholds, memberships and other possessory or use interest 
in real and personal property, whether or not contiguous to the lands of the Condominium, intended to 
provide for the enjoyment, recreation or other use or benefit of Unit Owners and to declare the expenses 
of rental, membership fees, operations, replacements and other undertaking in connection therewith to be 
Common Expenses and may make such covenants and restrictions respecting the use of the facilities not 
inconsistent with the Condominium Act as may be desired. The Association shall also have the power to 
contract for the management of the Condominium and to delegate to the contractor all of the powers and 
duties of the Association except such as are specifically required by this Declaration, the Bylaws or the 
Condominium Act to have the approval of the Board of Directors or the membership of the Association. 

8.5 Limitation Upon Liability of Association. Notwithstanding the duty of the Association to 
maintain and repair parts of the Condominium Property, the Association shall not be liable to Unit Owners 
for the injury or damage, other than the cost of maintenance and repair, caused by any latent condition of 
the property to be maintained by the Association, or caused by the elements or other owners or persons. 
The Association shall only be liable for injury or damage if the negligence of the Association was the 
proximate cause of the injury or damage, the intent of this provision is to impose an obligation upon the 
Association consistent with the law comparable to the obligation imposed on the Unit Owners under 
Section 13.2 of this Declaration. 

8.6 Restraint Upon Assignment of Shares and Assets. The share of a member in the funds and 
assets of the Association cannot be assigned, hypothecated, encumbered or transferred in any manner, 
except as an appurtenance to his Unit. 

8.7 Approval or Disapproval of Matters. Whenever a decision of a Unit Owner is required upon 
any matter, whether or not the subject of an Association meeting, such decision shall be expressed by the 
same person who would cast the vote of such owner in an Association meeting, unless the joinder of all 
record owners is specifically required by this Declaration, the Articles of Incorporation, the Bylaws or the 
Condominium Act. 

9. COMMON EXPENSES; LIABILITIES; LIENS AND PRIORITIES; INTEREST AND COLLECTION. A 
Unit Owner, regardless of how title is acquired, shall be liable for the Unit's share of all Common 
Expenses coming due while he or she is the Owner of the Unit. In a voluntary conveyance, the granter 
shall be jointly and severally liable with the grantee for the Unit's share of unpaid common expenses up to 
the time of such voluntary conveyance. Assessments collected by or on behalf of the Association become 
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the property of the Association; no Unit Qwner has the right to claim, assign or transfer any interest therein 
except as an appurtenance to a Unit • 

9.1 The Board shall approve an annual budget in advance for each fiscal year, which budget shall 
project anticipated income and estimated Common Expenses. 

9.2 The estimated Common Expenses shall be assessed against each Unit equally in accordance 
with Sectlon 4.3. Assessments shall be due quarterly on the first day of January, April, July and October. 
In addition, the Board has the power to levy equal Special Assessments against each Unit if a deficit 
should develop in the treasury for the payment of Common Expenses and as otherwise provided in the 
Bylaws. 

9.3 The liability for Common Expenses may not be avoided by waiver of the use or enjoyment of 
any Common Elements, or by abandonment of the Unit. 

9.4 A Unit's share of the Common Expenses and installments thereon, not paid within ten (10) 
days of due date, shall bear interest from the date when due until paid at the highest rate allowed by law. 
The Association may impose a late payment fee, in addition to interest, as allowed by law. All payments on 
account shall be first applied to interest, then to late fees, then to attorney fees and costs, if any, then to 
the assessment payment then due. All interest and late payment fees collected shall be credited to the 
general expense account. No payment by check is deemed received until the check has cleared. 

9.5 Mortgage Foreclosure. If the mortgagee of a first mortgage of record acquires title to a 
Condominium Parcel as a result of foreclosure of the mortgage, or by a deed given in lieu of foreclosure, the 
mortgagee shall not be liable for the share of Common Expense or assessments attributable to the 
Condominium Parcel, or chargeable to the former Owner of the Unit, which came due prior to the 
mortgagee's acquisition of title, except as provided in the Condominium Act, as it may be amended from 
time to time. Any unpaid share of Common Expenses for which such acquirer is exempt from liability 
becomes a Common Expense collectible from all Unit Owners, including the acquirer and his successors 
and assigns. No Owner or acquirer of title to a Condominium Parcel by foreclosure (or by a deed in lieu of 
foreclosure) may during his period of ownership, whether or not the parcel is occupied, be excused from the 
payment of any Assessments coming due during the period of such ownership. 

9.6 The Association shall have a lien on each Condominium Parcel for the unpaid share of any 
Common Expenses, and interest and late payment fees thereon against the Owner of said Condominium 
Parcel until paid. Such lien shall also include reasonable attorney fees and costs incurred by the 
Association incident to the collection of such Common Expenses or enforcement of such lien. Such lien 
shall be executed in and recorded in the Public Records of Sarasota County, Florida, in the manner 
provided by law. The Association shall provide not less than 30 days written notice, via certified mail or 
equivalent, prior to filing of a lien for unpaid assessments. Such lien shall be subordinate to the lien of an 
institutional mortgagee holding a first mortgage on the unit unless the lien was recorded prior to the first 
mortgage. Said lien shall be effective from and after the time of recording a Claim of Lien stating the 
description of the Unit, the name of the record Owner thereof, the amount due and the date when due, in 
the Public Records of Sarasota County, Florida, and said lien shall continue in effect until all sums 
secured by the lien shall have been fully paid but in no event for a period exceeding one year, unless 
action has commenced in a court of proper jurisdiction. Such claims of lien shall be signed and 
acknowledged by an officer of the Association or by the manager of the Association. Upon full payment, 
the party making payment shall be entitled to a recordable satisfaction of said lien. 

9.7 Liens for the Unit share of Common Expenses may be foreclosed by suit brought in the name 
of the Association in a like manner as a foreclosure of mortgage on real property as more fully set forth in 
the Condominium Act. The Association may also sue to recover a money judgment for unpaid 
assessments without waiving the lien securing the same. 

9.8 Other Collection Remedies. To the extent provided in the Condominium Act, the Association 
shall have the authority to pursue other collection remedies, including but not limited to the suspension of 
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the use of portions of the Condominium Property, the suspension of voting rights, and recovery of 
assessments and other unpaid financial obligations from any tenant in a Unit owned by a delinquent Unit 
Owner. 

9.9 Certificate of Assessments: Within fifteen (15) days after request by a unit owner, unit 
purchaser or mortgagee, the Association shall provide a certificate stating whether all assessments and 
other monies owed to the Association by the unit owner with respect to the condominium unit have been 
paid. Any person other than the owner who relies upon such certificate shall be protected thereby. The 
Association may charge a reasonable fee for the preparation of the certificate, which fee must be stated 
in the certificate. The authority for the fee must be established in written resolution adopted by Board or in 
a written management contract. 

10. MAINTENANCE, ALTERATION AND IMPROVEMENT. The responsibility for the maintenance of the 
Condominium Property and restriction upon the alteration and improvement thereof shall be as 
hereinafter provided. The Association will take into consideration the issue of environmental protection 
and impact on our property and the Gulf for all projects. 

10.1 By the Association. The Association shall maintain, repair and replace at the Association's 
expense all Common Elements, and certain other portions of the Condominium Property, as follows: 

(a) Electrical wiring up to the circuit breaker panel in each Unit or adjacent Limited 
Common Element. 

(b) Water pipes up to where the pipe enters the inside of the individual Unit 

{c) When two or more condensate lines join together, the Association shall be 
responsible for the maintenance of the lines. 

(d) Sewer lines up to the point where they penetrate the inside of the wall or floor of 
the Unit. 

{e) All portions of a Unit, except interior surfaces, contributing to the support of the 
building, which portions shall include, but not be limited to (Q outside walls of buildings, including 
drywall, wood, or paneling thereon, but excluding the paint or other interior finished surfaces; (ii) 
roofs; (iii) floor and ceiling joists and slabs (iv) ceiling drywall, wood or paneling, but excluding the 
paint or other interior finished surfaces, and (v) load-bearing columns and load-bearing walls, but 
excluding the drywall on interior or partition walls; 

(f) All conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility 
services contained in the portions of a Unit maintained by the Association, and all such facilities 
contained within a Unft that service part or parts of the Condominium other than or in addition to 
the Unit within which contained; 

(g) All exterior building walls, including painting, waterproofing, and caulking. 

(h) Window frames, including caulking of the window glass to the frame, and the 
caulking of the frame to the exterior building wall. 

(i) Raflings and knee walls on balconies or terraces. 

U) Exterior doors, outside windows, gutters and downspouts and exterior hardware; 
and 

(k) All incidental damage caused to a Unit by such work shall be repaired promptly at the 
expense of the Association, which shall restore the property as nearly as practical to its condition 
before the damage, and the cost shall be a Common Expense, except the Association shall not be 
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responsible for the damage to any alteration or addition to the Unit, Common Elements or Limited 
Common Elements made by a Unit Owner or his predecessor in title. 

10.2 Access. The Association shall have the right to have access to each Unit from time to time 
during reasonable hours as may be necessary for the· maintenance, repair or replacement of any 
Common Elements therein or accessible therefrom, or other Condominium Property to be maintained by 
the Association, and may access each Unit at any time for performing such emergency repairs or 
procedures therein as may be necessary to prevent damage to the Common Elements or to another Unit. 
Prior notice shall be provided to the Unit Owner or tenant before entry into the Unit if circumstances 
permit. In the event of an entry into a Unit without prior notice, the Association shall provide notice of the 
entry to the Unit Owner to explain the entry. The exercise of the Association's rights of access to the Unit 
shall be accomplished with due respect of the rights of occupants to privacy and freedom from 
unreasonable annoyance, as well as with appropriate precautions to protect the personal property within the 
Unit. Where access is necessary, no one person alone shall enter a Unit. A log of all entries will be 
maintained. The Association may retain a pass-key to all Units. If it does, no Unit owner shall alter any lock, 
nor install a new lock, which prevents access when the Unit is unoccupied, unless the Unit owner provides 
a key to the Association. If the Association is not given a key, the Unit Owner shall pay all costs incurred by 
the Association in gaining entrance to the Unit, as well as all damage to his Unit caused by gaining entrance 
thereto, and all damage resulting from delay in gaining entrance to his Unit caused by the non-availability of 
a key. 

10.3 Elective Maintenance. Notwithstanding anything in the Declaration to the contrary, the 
Assoclation, by action of its Board, may assume some of the maintenance responsibilities of the Unit 
Owners for portions of the Units or Limited Common Elements provided the Board adopts a resolution 
setting forth the basis on which the Board has determined that the best interests of the community will be 
served by the Association assuming the maintenance rather than the Unit Owner and votes to assume such 
maintenance at a duly noticed and convened meeting. The resolution shall be included as part of the 
Association records and all expenses incurred by the Association in performing these assumed 
maintenance duties shall not be Common Expenses but shall be billed to the Owner(s) of the affected 
Units based on the cost incurred by the Association for the work on each Unit and its Limited Common 
Elements, which shall be collectible by the Association in the same manner as provided in this 
Declaration for the collection of Assessments. Any resolution adopted in accordance with this paragraph 
may be subsequently changed, rescinded or modified by action of the Board. 

10.4 Pest Control. The Association may supply pest control services for the inside of each Unit, with 
the cost thereof being part of the Common Expenses. A Unit Owner has the option to decline such service 
unless the Association determines that such service is necessary for the protection of the balance of the 
Condominium, in which event the Unit Owner thereof must either permit the Association's pest control 
company to enter the Unit or must employ a licensed pest control company to enter the Unit on a regular 
basis to perform pest control services and furnish written evidence thereof to the Association. Because the 
cost of pest control service provided by the Association is part of the Common Expenses, the election of an 
Unit Owner not to use such service shall not reduce the Unit Owner's Assessments. 

10.5 Damages. The Association shall not be liable for damage to a unit or personal property, or for 
mJury to persons, unless the Association intentionally caused the damage or was negligent in the 
performance of a maintenance responsibility under this Declaration. Similarly, a unit owner shall not be 
liable for damage to another unit, common elements, or personal property, or for injury to persons, unless 
the unit owner intentionally caused the damage or was negligent in the performance of a maintenance 
responsibility under this Declaration. • • • 

10.6 Additional Board Authority. In addition to Board authority granted by law and the Condominium 
Documents, the Board shall have the following power and authority after a casualty: 

(a) To declare any portion of the Condominium Property or Association Property unavailable 
for occupation by Occupants after a casualty, including during the rebuilding process. Such decision 
by the Board shall be made only If necessary to protect the health, safety, or welfare of the 
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Association, Owners, tenants, or guests, and must be supported by a wrltten statement from a 
governmental official, engineer, architect, or other expert in the field as soon as reasonably 
practicable after the casualty. 

(b) To mitigate damage and take action to prevent the spread of fungus (mold, mildew, etc.) 
including the right to remove wet drywall and carpet (even if the Unit Owner is obligated to insure 
and/or replace those items), and to remove personal property from the Unit and store at an offsite 
location, with OWners responsible for reimbursing the Association for expenses for which the Owner 
is responsible. 

(c) To contract on behalf of Unit Owners with said Owners responsible to reimburse the 
Association for items for which the Unit Owner is responsible but which may be necessary to prevent 
further damage. Without limitation, this includes, dry-out of Units and replacement of damaged air 
conditioners when necessary to provide climate control in the Units. 

(d) To implement a disaster plan prior to, during or after an impending casualty including, but 
not limited to, shutting down electricity, security systems, and air conditioners. 

(e) To use reserve funds to meet Association needs, and use reserve funds as collateral for 
Association loans. 

(f) To adopt, by Board action, emergency assessments with such notice deemed practicable 
by the Board. 

(g) To adopt emergency Rules and Regulations governing the use and occupancy of the 
Units, Common Elements, Limited Common Elements, and Association Property. 

10.7 By the Unit Owner. The responsibility of the Unit Owner shall be to maintain, repair and 
replace, at Owner expense, all portions of the Unit except the portions to be maintained, repaired and 
replaced by the Association, and the following portions of the Limited Common Elements appurtenant to 
the Unlt, including; 

(a) Interior door and window treatments, and door bell. 

(b) The electrlcal, mechanical and plumbing fixtures, switches, valves, shut-off valve, 
drains, outlets, and connections located partially or entirely within the Unit or adjacent Limited 
Common Elements and serving only the unit. 

(c) The circuit breaker panel and all electrical wiring lnto the unit from the panel. 

(d) Appliances, including hot water heaters, refrigerators, dishwashers, ceiling fans, water 
filters, disposals, and other appliances. 

(e) Cabinets and countertops. 

(f) Smoke alarms, and security devices. 

(g) Interior finished surfaces of all walls, floors and ceilings and all other portions of his or 
her Untt. 

(h) All air-conditioning and heating equipment serving the Unit, no matter where located; 

{i) All screens, exterior screen doors and exterior screen door hardware; 

G) The Unit Owner who has the right of exclusive use of any adjacent limited common 
element area, such as balconies, terraces, screened terraces, entries, garden areas, screened 
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patios, and patios, shall be responsible for the day-to-day cleaning and care of the walls, floor and 
ceiling of said areas. The Association shall be responsible for the maintenance, repair and 
replacement of any structural portion thereof, any portion exposed to weather elements, railings and 
the exterior walls. 

10.8 In an effort to prevent the accumulation of excess moisture, mold, water leaks, and resulting 
damage, Unit Owner responsibilities Include the following: 

(a) The responsibility to immediately report any water accumulation, leak or intrusion, from 
any source whatsoever, to the Association, and If the water accumulation or leak is from within the 
Unit, to immediately terminate the water flow to the Unit by closing the unit water shut-off valve. 

(b) To operate the HVAC system in accordance with rules enacted by the Board, which 
may include minimum hours of operation during humid periods with a minimum thermostat setting, 
and to keep ducts cleaned and inspected. 

(c) To routinely inspect and to replace the hot water heater before the expiration of its 
useful life. Unit Owner is responsible for all damage resulting from hot water heater failure. 

(d) To install and maintain a float switch in the Unit air handler. The Unit owner is 
responsible to maintain and keep the condensate line clear, except when two or more condensate 
lines join together, the Association is responsible for maintenance. 

(e) If a Unit Owner plans to relocate an existing washer or dryer or install a washer or dryer 
where there was none before, the Unit Owner is required to obtain prior written consent from the 
Board, install and use non-rubber metal hoses required by Board rule, and use licensed contractors 
for all electrical, plumbing and duct work. All dryers must have a vent to the outside of the building, 
installed per local building codes. The Association shall be responsible for cutting the penetration 
through the exterior wall and the installation of an external dryer vent with flapper. The Unit Owner 
shall be responsible for the connection of the dryer vent line from the dryer to the vent. The Unit 
Owner shall be responsible for the maintenance of the vent. 

10.9 Additions, Alterations or Improvements by Unit Owners. The following restrictions shall apply 
to additions, alterations and improvements by Unit Owners: 

(a) No Unit Owner shall make any additions, alterations or improvements in or to the 
Common Elements, or to any Limited Common Elemen~ including, but not limited to, the 
installation of solar collectors, skylights, modifications to exterior lighting, screen doors, awnings, 
or the installation of carpeting or other exterior floor surfaces, without the prior written consent of 
the Board. 

(b) No Unit Owner shall paint or otherwise decorate or change the appearance or 
architecture of all or any portion of the exterior of the building, the Unit or the Limited Common 
Elements or Common Elements, or modify or alter the structure of the building, without the prior 
written consent of the Board, except as may be otherwise expressly provided. 

(c) Flooring. All Units above the ground floor shall always have the floors, except the 
balcony, covered with a finished floor material installed over high quality padding or a sound 
absorbent underlayment as per manufacturer's recommendations of such kind and quality as to 
substantially reduce the transmission of noise to adjoining Units. A Unit OWner must obtain written 
approval of the Board. If the installation Is made without prior approval of the Board, the Association 
may, in addition to exercising all the other remedies provided in this Declaration, require the Unit 
Owner to cover all or part of such hard-surface flooring with carpeting or area rugs, or require the 
removal of such hard-surface flooring at the expense of the offending Unit owner. Notwithstanding 
the foregoing, hard surface floor installations installed prior to the effective date of this amendment 
shall be grandfathered and do not require Association approval, provided that area rugs or 
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carpeting may be required if the Association determines that there is unreasonable noise or 
disturbance caused by the hard surfaced flooring until the present flooring is replaced. At that time, 
sound absorbent underlayment shall be required. 

(d) An Association may not refuse the request of a Unit Owner for a reasonable 
accommodation for the attachment on the mantel or frame of the door of the Unit Owner of a 
religious object not to exceed 3 inches wide, 6 inches high, and 1.5 inches deep. 

(e) The Board shall have the obligation to answer any written request by a Unit Owner for 
approval of such additions, alterations, or improvements within thirty (30) days after such request 
and all additional information requested by the Board is received and the failure to so answer 
within the stipulated time shall constitute the Board's consent, provided that during such period, 
the Board shall have the right, with cause, to reject any such request, and the failure of the 
Association to respond, and the implied consent resulting therefrom, shall not authorize any act 
that is otherwise expressly prohibited by the terms of this Declaration. 

(f) The proposed additions, alterati'ons and improvements by the Unit Owner shall be 
made in compliance with all laws, rules, ordinances and regulation of all governmental authorities 
having jurisdiction and with any conditions imposed by the Board with respect to design, 
structural integrity, aesthetic appeal, construction details, lien protection or otherwise. 

(g) Once approved by the Board, such approval may not be revoked thereafter. 

(h) A Unit Owner making or causing to be made any such additions, alteration or 
improvements agrees, and shall be deemed to have agreed, for such Unit Owner, and heirs, 
personal representatives, successors and assigns, to hold the Association and all other Unit 
Owners harmless from any liability or damage to the Condominium Property and expenses 
arising therefrom, and such Unit Owner shall be solely responsible for the maintenance, repair, 
replacement and insurance thereof from and after that date of installation or construction thereof 
as may be required by the Association, including but not limited to the costs of removing and 
replacing or reinstalling such modifications if removal by the Association becomes necessary in 
order to permit the Association to maintain, repair, replace, or protect other portions of the 
Condominium Property. 

(i) If the Unit Owner fails to construct the addition, alteration or improvement in the 
manner approved, the Unit Owner shall be obligated to make all corrections necessary and if 
such Unit Owner fails to do so the Association, upon notice to the Unit Owner, may make such 
corrections and demand payment from such Unit Owner for all the cost of such· correction and to 
seek collection therefrom upon nonpayment. 

U) Whenever a Unit Owner contracts for maintenance, repair, replacemen~ alteration, 
addition or improvement of any portion of the Unit or Common Elements, such Unit Owner shall be 
deemed to have warranted to the Association and its members that the contractor(s) are properly 
licensed and fully insured, and that the Unit Owner will be financially responsible for any resulting 
damage to persons or property not paid by the contractor's insurance. 

(k) The Board may appoint an Architectural Control Committee to assume the foregoing 
functions on behalf of the Board. 

10.10 Hurricane Shutters. Notwithstanding any provisions set forth hereinabove to the contrary, the 
Board shall adopt and approve hurricane shutter specifications that must comply with the applicable code 
provisions of the City of Venice and/or Sarasota County, and shall include a style and color of hurricane 
shutter to be used as a standard hurricane· shutter at the Condominium. A Unit Owner may install an 
approved shutter after notification to the Board provided the hurricane shutter and all attachments and 
equipment conform in all respects to the approved hurricane shutter plans and specifications. No hurricane 
shutter except the standard color and style adopted by the Board shall be permitted. 
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10.11 Alteration and Improvements of Common Elements or Association Property. There shall be 
no alteration or further improvement of Common Elements or the real property owned by the Association 
without prior approval of 66 2/3% of the voting interests of the Unit Owners, except that membership 
approval is not required for (1) work necessary to protect, maintain, repair, or replace the Common 
Elements or Association Property, even if the work would otherwise constitute a material alteration or 
substantial addition to the common elements; (2) the installation and use of energy efficient devices in 
Common Elements or Association Property for the benefit of all unit owners; or (3) for alterations or 
improvements in the Common Elements, or Association Property, where the expense to the Association 
is equal to or less than fifteen (15%) percent of the annual overall operating budget of the Association, 
including reserves, in the aggregate in any calendar year. 

11. USE RESTRICTIONS. The use of the property of the Condominium shall be in accordance with the 
. following provisions: 

11.1 Single Family Residences. Except as otherwise provided herein, each of the Units shall be 
occupied only by a single family as its residence. 

11.2 No business or trade shall be permitted to be conducted in a Unit, or anywhere else on the 
Condominium Property, except as follows: 

(a) The Association is excluded from the general prohibition on the conduct of business 
given its duties and responsibilities under the Condominium Documents, and applicable law. 

(b) Unit Owners and tenants may conduct limited professional or business activities 
incidental to the primary use of the Unit as a residence, if confined solely within their Unit, but only if 
the activity ls 1n compliance with home occupation ordinances and regulations in the City of Venice 
and Sarasota County, and the activity cannot be seen, heard or smelled by other residents of the 
Condominium, and provided further that no activity shall be permitted that results in a significant 
increase in pedestrian or vehicular traffic in the Condominium, nor shall any activities be permitted 
that would increase the insurance risk of other Owners, or the Association, or constitute a 
dangerous activity. 

11.3 Nuisances. No nuisances shall be allowed upon the Condominium Property which interfere 
with the peaceful possession and proper use of the property by its residents. All parts of the property shall 
be kept in a clean and sanitary condition, and no rubbish, refuse or garbage allowed to accumulate, nor 
any fire hazard allowed to exist Unit owners shall not permit or suffer anything to be done or kept in a 
Unit which will increase the insurance rates on the unit or the Common Elements. 

11.4 Lawful Use. No immoral, improper, offensive or unlawful use shall be made of the 
Condominium Property, nor any part thereof, and all valid zoning laws, ordinances and regulations of all 
governmental bodies having jurisdiction thereof shall be observed. The responsibility of meeting the 
requirements of governmental bodies which require maintenance, modification or repair of the 
Condominium Property shall be same as the responsibility for the maintenance and repair of the property 
concerned. 

11.5 Subdivision of Units. No Unit may be divided or subdivided into a smaller Unit. 

11.6 Leasing. No Unit Owner may lease his or her Unit for a term of less than 30 days, or one 
calendar month, whichever is less. No rooms may be rented. Subleasing is prohibited, and no transient or 
daily tenants accommodated. Entire Units only may be rented, provided the occupancy is only by the 
Lessee and/or his or her family, and his guests. No Lessee shall cause the unit to be occupied on a 
continuous basis by occupants other than those named on the Lease Agreement. In any event, no Unit 
shall be occupied by more than two (2) additional persons other than those which are named on the 
Lease Agreement. 
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11.7 Signs. No slgns of any type shall be displayed anywhere on the Condominium Property 
without the written consent of the Board. The Board may adopt regulations to permit certain uniform name 
plaques or security signs. 

11.8 Television and Other Outdoor Antennae. No television, radio, satellite, or other antenna or 
satellite system may be installed on the Common Elements by any person other than the Association. 
Certain television, satellite, or other antenna systems may be erected or installed within a Unit or a 
Limited Common Element subject to compliance with the following requirements: 

(a) Permitted antennas include {collectively hereinafter referred to as "antennas"): 

(1) Direct broadcast satellite dishes (DBS) that are less than one meter in diameter. 

(2) Multi-channel, multi-point distribution service devices (MMDS) that are less than one 
meter in diameter or diagonal measurement. 

(b) Location of Antennas. To the extent feasible, all antennas must be placed in locations 
that are not visible from any street and in a location to minimize annoyance or inconvenience to 
other residents of the community if this placement would still permit reception of an acceptable 
quality signal. The Board may promulgate rules and policies on suitable locations for each Unit 
and its appurtenances, and the method of attachment to the building to protect the structural and 
weatherproofing integrity of the building. 

(c) Safety Requirements. To safeguard the safety of the Unit Owner and Occupants in 
the Condominium, it shall be the obligation of the Unit Owner to comply with all applicable local, 
state and federal safety requirements, including but not limited to obtaining a permit for the 
installation of the antenna, if any, hiring licensed contractors with sufficient expertise and 
adequate insurance to protect their work, installing the antennas away from power lines and other 
potentially dangerous areas, installing and using the antenna in accordance with safety 
recommendations and requirements of the antenna manufacturer, and in accordance with the 
customs and standards for the antenna industry, including compliance with electrical code 
requirements to properly ground the antenna, and installation requirements to properly secure the 
antenna. 

(d) Proviso. It is the intent of this provision to comply with the Telecommunications Act of 
1996. Nothing herein shall be interpreted or applied by the Association to prevent or 
unreasonably delay antenna installation, maintenance or use; unreasonably increase the cost of 
antenna installation, maintenance or use; or preclude reception of acceptable quality signals. Unit 
owners are encouraged to seek guidance from the Association concerning these matters but do 
not have to receive Association approval prior to installation. However, any installation must be In 
accordance with these provisions and reasonable rules and regulations adopted by the Board to 
interpret these regulations. 

(e) The installation and use of an antennae, or the nonuse of cable television service 
provided by the Association, shall not excuse an Owner from the obligation to pay a pro rata 
share of the expense of a bulk cable television contract if part of the Common Expenses of the 
Association. 

11.9 Clothing Lines, Etc. No clothes lines, hangers or drying facilities shall be permitted or 
maintained on the exterior of any Unit or in or on any part of the Common Elements, except by the 
Association, and no clothes, rugs, draperies, spreads or household articles or goods of any sort shall be 
dried, aired, beaten, cleaned or dusted by hanging or extending the same from any window, balcony or 
door. 
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11.10 Flags. An Owner or tenant may display one portable, removable United States flag in a 
respectful way, and certain armed forces service flags on designated holidays, as permitted under the 
Condominium Act. No other flags or pennants shall be permitted. 

11.11 Electrical Apparatus. No efectric machine or apparatus of any sort shall be used or 
maintained in any Unit which causes interference with the television, radio or other communication 
reception in other Units. 

11.12 Parking. The following shall regulate vehicles and parking. 

(a) Except as set forth below, only non-commercial motor vehicles used for passenger 
transportation, and the incidental movement of personal belongings and property, may be parked at 
the Condominium. Permitted vehicles shall be limited to those vehicles which are primarily used as 
passenger motor vehicles, and which have a body style consisting of two doors, four doors, 
hatchback or convertible, and shall also include station wagons, mini-vans, full-size vans equipped 
with windows all around the vehicle and passenger seats to accommodate not less than four (4) 
and not more than nine (9) people, sport utility vehicles, non-dually pick-up trucks, and motorcycles 
of less than 150cc. 

All other motor vehicles, including but not limited to: (1) commercial vehicles (any vehicle 
used in a trade or business and having visible advertising or promotional symbols or information, 
exposed materials, or equipment provided however that the term commercial vehicle shall not 
include any otherwise permitted vehicle containing only a small-sized business name); (2) trucks 
(any motor vehicle designed or used principally for the carriage of goods and including a motor 
vehicle to which has been added a platform, a rack, or other equipment for the purpose of carrying 
goods other than the personal effects of the passenger, and cargo vans. Non-dually pick-up trucks 
are permitted if not classified as a commercial vehicle as provided herein) (3) boats; (4) campers; 
(5) motorcycles greater than 150cc; (6) recreational vehicles {vehicles having either kitchen or 
bathroom facilities); (7) trailers; (8) motor homes; (9) mobile homes; and any and all other vehicles 
other than the permitted vehicles described in the preceding paragraph, shall be prohibited. 

Notwithstanding the foregoing parklng limitations, the following exceptions shall be made: 
(i) service vehicles may be temporarily parked at the Condominium during the time they are actually 
servicing a Unit, but in no event overnight; and (ii) boats, trailers, trucks, commercial and 
recreational vehicles, and other prohibited vehicles, may be temporarily parked at the Condominium 
when they are being actively loaded or unloaded. 

(b} Given the number of parking spaces available at the Condominium, except as provided 
in the following paragraph, there is a limit of one motor vehicle per Unit, which vehicle must be 
parked in the assigned parking space. No Unit Owner, or any other Unit Occupant, may maintain a 
second vehicle at the Condominium. The use of all guest parking spaces is subject to further 
regulation by the Board. A Unit Owner must have the written permission to use another's parking 
space. 

Depending on the choice of transportation (e. g, the motor vehicle and a qualified scooter), 
and the size and location of the parking space assigned to a unit, it may be possible for some unit 
owners to park multiple vehicles within their assigned parklng space, which shall be permissible 
provided that the vehicles do not impede traffic or extend past the boundaries of an assigned 
parking space. Additionally some Unit owners may have space available by their Unit to allow 
parking of additional vehicles on a temporary basis (guest or visitor parklng).The Board shall have 
authority, in its business judgment, to determine if the parking of multiple vehicles can be 
accomplished by an owner or tenant in accordance with this exception. 

No motor vehicle, trailer, boat or any other property of any nature whatsoever that is 
regulated by these provisions may be parked or stored on a lawn or unpaved area. 
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(c) The Board of the Association shall have the authority to prohibit any vehicle that would 
otherwise be permitted under this provision, if the Board determines, in the exercise of its business 
judgment, that the vehicle constitutes a safety hazard, is unsightly, or is excessively noisy. The 
opinion of the Board of Directors shall be binding upon the parties unless wholly unreasonable. A 
written opinion rendered by legal counsel that a position adopted by the Board of Directors is not 
unreasonable shall conclusively establish the validity of such position. All motor vehicles must be 
operable and must have a current license tag. No repairs or maintenance of vehicles is permitted, 
except for minor emergency repairs, such as changing a flat tire or replacing or charging a defective 
battery. 

(d) The Board is authorized to adopt special rules pertaining to electric vehicles, including 
but not limited to, rules to regulate charging, electrical usage, and health and safety issues. The 
rules may require owners of electric cars to install and use, at owner expense, charging stations, 
a separate electric meter with electricity to be borne by the owner of the electric car, and 
measures to ensure cords and fumes are not a health or safety hazard. The Board may elect to 
install a central charging station and require users of electric cars to use that charging station and 
pay for their share of the cost of installation, maintenance, repair and electrical and other 
operating expenses. Alterations or improvements to Common Elements or Association Property 
installed by the Association or Unit Owners pursuant to Board rules shall not require membership 
approval and shall be left to the reasonable exercise of the Board's business judgment. 

11.13 Regulations. Reasonable rules and regulations concerning the use of the Condominium 
Property may be made and amended from time to time by the Board, provided such rules and regulations 
are of uniform application. Copies of such regulations and amendments thereto shall be furnished by the 
Association to all Unit Owners and residents of the Condominium 30 days prior to the effective date of 
changes and subsequently upon by-request. 

11.14 Guests. All Guests and other occupants of a Unit shall comply with the Condominium 
Documents. Any guest, tenant or occupant who violates the Condominium Documents may, at the 
discretion of the Board, be required to leave the Condominium Property, and. the Owner of such Unit 
being occupied by such Guest, tenant or occupant shall be held responsible for any damage to the 
Common Elements committed by such Guest, tenant or occupant, and shall see that such guest, tenant 
or occupant complies with the Condominium Documents. No Unit shall be occupied by relatives, tenants 
or Guests while the Unit Owner is not in residence without written notification to the Association from the 
Unit Owner prior to such occupancy. The Board shall promulgate reasonable rules and regulations to 
accomplish such notification procedure. 

11.15 Pets. One small dog or cat, not to exceed thirty {30) pounds, normal weight for the breed, 
wrll be allowed per Unit, subject to such rules and regulations as may be promulgated from time to time 
by the Board. Birds may be kept confined within a Unit {not on a balcony, terrace or patio) provided no 
bird may emit sounds that can be heard in other Units. In the event any pet becomes a nuisance to the 
other Unit Owners in the sole opinion of the Board, such animal shall be removed from the Condominium 
Property immediately. Pets must be walked in areas designated for pet use by the Board and must be on 
a hand-carried leash. Pet owners are responsible for the prompt removal and proper disposal of all 
excrement from all areas. Tenants, lessees and guests in a unit shall not be allowed to keep pets in a 
Unit. 

12. NOTIFICATION OF TRANSFERS AND LEASES: In order to allow the Association to maintain a 
current list of unit owners and otherwise be informed of the persons lawfully occupying the units, owners 
of units shall comply with the following provisions. 

12.1 Sales and other Transfers of Title to a Unit. Each new Unit Owner receiving a conveyance 
• of title to a unit, or any interest therein, shall notify the Association in writing promptly after becoming a 
new Unit Owner, deliver to the Association a copy of the deed or other instrument of conveyance, and 
provide the Association with contact information, including but not limited to a mailing address, sufficient 
to allow the Assoclation to provide required notices and communications to the Unit Owner. 
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12.2 Notification of Leases: Unit Owners are responsible for the actions of their tenants, guests 
and invitees. Prior to or at the time a Unit Owner leases or rents a Unit, the Owner shall notify the 
Association of the lease or rental, and provide the Association with contact information for the Tenants, 
lncluding their name(s) and maiHng address. The Association may promulgate and require use of a 
notification form. If requested by the Association, the Owner shall also provide the Association with a 
copy of the fully signed lease, which shall incorporate language that the Unit is subject to the provisions of 
the governing condominium documents, attach a copy of the restrictions portion of the Declaration, and 
applicable rules and regulations, and include a signed acknowledgement from the tenant that he or she 
has received the same, and will comply with the requirements of the governing documents during the 
course of the lease. If desired, it shall be permisslble for the Unlt Owner to redact from the copy of the 
lease delivered to the Association the amount of the rental, and any personal information set forth in the 
lease that might be used for the purposes of facilitating identity theft, such as driver's license numbers, 
social security numbers, and the like. 

13. ENFORCEMENT AND COMPLIANCE. Each Unit Owner, tenant, Guest or occupant of a Unit shall be 
governed by and shall comply with the Governing Documents. Failure of a Unit Owner, tenant, Guest or 
occupant to comply therewith shall entitle the Assoclation or other Unit Owners to the relief herein 
provided, in addition to the remedies provided by the Condominium Act. 

13.1 Failure to Maintain. If after reasonable notice the Owner of a Unit fails to maintain the Unit or 
its appurtenant Limited Common Elements as required in this Declaration, the Association may institute 
legal proceedings to enforce compliance, or may take any and all other lawful actions to remedy such 
violation, including but not limited to, entering the Unit or Limited Common Element, with or without notice to 
or consent of the tenant or Unit Owner, to repair, replace, or maintain any item which in the business 
judgment of the Board of Directors may constitute a health or safety hazard to other property or residents. 
Any expenses incurred by the Association in performing work within the Unlt as authorized by this 
Declaration shall be charged to the Unit Owner, together with reasonable attorney's fees and other 
expenses of collection, if any. 

13.2 Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair or 
replacement rendered necessary by his or her act, neglect or carelessness, or by that of any member of 
the Unit Owner's family, or Guests, employees, agents or lessees, but only to the extent that such 
expense is not met by the proceeds of insurance carried by the Association. 

13.3 Injunction. A suit may be brought to enjoin any violation. 

13.4 Damages. A suit may be brought for damages. 

13.5 Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure of a Unit 
Owner to comply with the Condominium Documents, or for a declaratory judgment relating to the rights of 
the Association or Unit Owners thereunder, the prevailing party shall be entitled to recover the costs and 
expenses of the proceeding and reasonable attorneys' fees to be awarded by the court. 

13.6 No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any 
covenant, restriction or other provision of the Condominium Act, or the Condominium Documents shall 
not constitute a waiver of the right to do so thereafter. 

14. INSURANCE. The insurance that shall be carried upon the Condominium Property, including the Units, 
Common Elements, and Association property shall be as follows: 

14.1 Authority to Purchase Insurance. All insurance policies shall be purchased by the Association 
for the benefit of the Association and the Unit Owners and their mortgagees as their respective interests 
may appear. 

14.2. Coverage. 
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(a) Property. The Association shall obtain and maintain fire, wind, general casualty, flood, 
and extended risk insurance coverage with a responsible insurance company, or through alternate 
sources as may be available, upon all of the insurable improvements of the entire Condominium, 
including Association property, the Common Elements, the Units, and the personal property of the 
Association, for the full replacement or insurable value thereof, including coverage for changes in 
building conditions. The Association must obtain an independent insurance appraisal on the 
Condominium Property, or an update of a prior appraisal, every thirty-six (36) months. The property 
insurance required under this provision must be based on the replacement cost of the property as 
determined by the appraisal. The Board, in the exercise of their business discretion, may determine 
to obtain the maximum flood insurance available under the National Flood Insurance Program and 
not obtain additional coverage that may be available through other sources. The Association shall 
hold the original policy of insurance, and institutional lenders shall be furnished, upon written 
request, mortgage endorsements covering their respective interests. The word "building", or its 
equivalent, in any property insurance policy issued to insure the Condominium Property does not 
include the following items, which must be insured by each Unit owner: (1) personal property 
located within the Unit; (2) ceiling, floor and wall coverings; (3) electrical fixtures; (4) appliances; (5) 
water heater; (6) water filter; (7) built-in cabinets and countertops; and (8) window treatments 
including curtains, drapes, blinds, hardware and similar window treatment components. Each Unit 
Owner must obtain and maintain property insurance for the portions of the Condominium property 
that must be insured by the owner, and liability insurance. 

(b) Liability Insurance. The Association shall obtain and maintain public liability insurance 
covering all of the Common Elements and Association property and insuring the Association and 
the Unit Owners as their interest may appear in such amount as the Board may deem appropriate. 
The Board shall have authority to compromise and settle all claims against the Association or upon 
insurance policies held by the Association. The Unit Owners shall have no personal liability upon 
such claims, except as may be otherwise provided by law, and nothing herein contained shall in any 
way be construed as imposing upon the Association a duty to assess Unit owners for the purpose 
of raising sufficient funds to discharge any liability in excess of insurance coverage. Each Unit 
Owner will be responsible for procuring and maintaining public liability insurance covering losses 
which may occur in and about the Owner's Unit, as the Owner may deem appropriate. 

(c) Worker's Compensation. Such worker's compensation coverage as may be required by 
law. 

(d) Other Insurance. Such other insurance as the Board may from time to time deem to be 
necessary, including but not limited to errors and omissions officers and directors liability insurance 
coverage, and insurance for the benefit of its employees. 

(e) Deductible and Other Insurance Features. The Board shall establish the amount of the 
deductible under the insurance policies, and other features, as they deem desirable and financially 
expedient, in the exercise of their business judgment. The establishment of the deductible amount 
shall be based on industry standards and prevailing practices of communities similar in size and 
construction, available funds, and assessment authority. 

14.3 Premiums. Premiums upon insurance policies purchased by the Association shall be paid by 
the Association as a common expense. 

14.4 Insurance Proceeds. Insurance proceeds of policies purchased by the Association covering 
property losses shall be paid to the Association, and all policies and endorsements thereon shall be 
deposited with the Association. The duty of the Association shall be to receive such proceeds as are paid 
and to hold and disburse the same for the purposes stated herein. 

14.5. Responsibility. If the damage includes those parts of a Unit or Limited Common Element or 
additions or upgrades for which the responsibility of maintenance and repair is that of the Unit Owner, then 
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the Unit Owner shall be responsible for the reconstruction and repair after casualty of said portion of the work, 
although the Association may perform the work on behalf of the Unit owner if the damage is to an item that 
the Association insures when the Board deems it to be in the best interests of the Association to do so, 
including but not limited to, casualties where having multiple contractors may impede reconstruction efforts. 
When the Association is the recipient of insurance proceeds, such as in cases where a portion of the 
building is insured by the Association, but is the repair responsibility of the unit owner, the Association 
may condition the disbursement of insurance proceeds on approval of repair methods, the qualifications 
of the proposed contractor, the contract to be used, reasonable verification of appropriate steps to ensure 
that the work is done, and that the contractor is paid for the performance of said work. In all other 
instances, the responsibility of reconstruction and repair after casualty shall be that of the Association. 

14.6 Deductible. The deductible shall be paid by the party responsible for obtaining and maintaining 
insurance on the item damaged. For example, damage to drywall on an interior partition wall within a Unit 
not covered under the insurance policy obtained by the Association because of the application of a 
deductible provision under that policy shall be paid as a Common Expense of the Association 
notwithstanding that a Unit Owner may otherwise be responsible for the maintenance of that drywall under 
this Declaration. Damages to items that must be insured by a Unit Owner that are not covered by insurance 
obtained by that Unit Owner shall be the responsibility of the Unit Owner. The provisions hereof pertaining to 
responsibility to insurance shall not be interpreted to modify the party responsible for maintenance, repair, 
and replacement. Unit Owners shall remain responsible for maintenance and repairs to the portions of their 
Unit as provided elsewhere in this Declaration notwithstanding that the Association insures an item. 

14.7 Exceptions. Notwithstanding other provisions of this Section 14, as set forth in the 
Condominium Act, the Association has the right to require an Owner to pay for reconstruction costs if the 
damage was caused by the intentional conduct, negligence, or failure of Owner {or Guests, family, tenants, 
or others acting for, by or under the Owner) to comply with the Condominium Documents, or if the casualty 
losses were known or should have been known to the owner and were not timely reported to the 
association. 

14.8. Association as Agent. The Association is irrevocably appointed agent for each Unit Owner and 
for each owner of a mortgage or other lien upon any Unit and for each owner of any other interest in the 
Condominlum property or any property in which the Association owns an interest, to adjust all claims arising 
under insurance policies by the Association, and to execute and deliver releases upon the payment of such 
claim. • 

14.9 Plans and Specifications. Any repair or reconstruction must be substantially in accordance with 
the plans and specifications for the original improvements, if available, or if not, then according to plans and 
specifications approved by the Board. If reconstruction in accordance with the original plans and 
specifications cannot be effectuated due to governmental regulations intervening between the time of 
original construction and reconstruction, then the Board shall have authority to make such modifications to 
the construction plans as may be necessary to comply with such changes, as determined by the Board, 
provided however, the Condominium shall be terminated in the manner provided in this Declaration in the 
event one or more units will be eliminated by virtue of the application of governmental regulations. 

14.10 Estimates of Costs. Immediately after a determination is made to repair or reconstruct 
damage to property for which the Association has responsibility for repair and reconstruction, the 
Association shall obtain reliable and detailed estimates of the cost of the repair or reconstruction for which it 
is responsible. 

14.11 Assessments. If the insurance proceeds are insufficient to defray the estimated cost of repair 
that is the responsibility of the Association under this Declaration, assessments shall be made against all 
Unit Owners in sufficient amounts to provide the necessary funds for the payment of such costs. Such 
assessments shall be in proportion to the Unit Owner's share of the Common Expense and need not be 
approved by the Unit Owners. 
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14.12 If the Condominium suffers substantial damage, which shall mean that more than one-half 
the Units in the Condominium are rendered uninhabitable, the Condominium may be terminated if two­
thirds (2/3rds) of the total Voting Interests in the Condominium vote to terminate the Condominium within 
one hundred eighty (180) days of the casualty, which deadline may be extended an additional one hundred 
eighty (180) days if conditions after the casualty prevent the Association from noticing and conducting a 
membership meeting to vote on reconstruction or termination. Except for the consent of institutional first 
mortgagees, no further consent from any other person or entity shall be necessary to effectuate a 
termination of the Condominium after substantial damage. For purposes of this Declaration, "uninhabitable" 
shall mean that the Board has concluded that the Condominium Property cannot be restored to the condition 
(or a better condition) that existed prior to the casualty through available insurance proceeds, plus a special 
Assessment against each Unit owner not to exceed 10% of the average fair market value of the Units, as 
determined by the Board and supported by a written statement from an engineer, architect, or other qualified 
expert. This calculation shall not include costs affiliated with those items the Unit Owner is obligated to repair 
or replace, at the Unit owner's expense. A governmental agency's declaration or order that the Condominium 
Property may not be occupied due to safety concerns shall not conclusively establish that Units are 
uninhabitable, provided that the Units can be made safe for occupancy pursuant to the standards set forth 
above. In the event of a dispute as to whether or not Units are "habitable", a resolution enacted by the Board 
shall be binding on all parties, unless wholly arbitrary or contrary to law. 

14.13 Distribution of Proceeds. Proceeds of insurance policies received by the Association shall be 
distributed in the following manner: 

(a) Costs of Protecting and Preserving the Property. If a person other than the person 
responsible for repair and reconstruction has properly advanced funds to preserve and protect the 
property to prevent further damage or deterioration, the funds so advanced shall first be repaid, with 
interest if required. 

(b} Reconstruction or repair. If the damage for which the proceeds are paid is to be repaired 
or reconstructed, the proceeds shall be paid to defray the cost thereof. Any proceeds remaining 
after defraying such costs shall be common surplus of the Association. 

(c} Failure to Reconstruct or Repair. If it is determined in the manner provided in subsection 
14.12 herein that the damage for which the proceeds are paid shall not be reconstructed or repaired 
and the condominium terminated, the remaining proceeds shall be distributed to the beneficial 
owners, remittances to Unit Owners and their mortgagee(s} being payable jointly to them. The 
Association may make partial distributions of each Unit's share of the funds at such times and in 
such aggregate amounts as the Board may deem appropriate. In determining the amount of any 
partial distribution, the Board shall ensure that sufficient funds are retained to cover unpaid or 
anticipated costs, fees, or other liabilities of the Association. When the Association has collected all 
insurance proceeds and all proceeds from the sale, to the extent applicable, of assets of the 
Association and has paid all applicable Association liabilities, and other costs reasonably incurred, 
the Association shall make a final distribution of each Unit's share of the remaining funds held by 
the Association. All distributions, whether partial or final, among the Owners shall be based upon 
ownership percentages in Common Elements and Common Surplus as provided in Section 4 of this 
Declaration. 

15. TERMINATION. The Condominium may be terminated as follows: 

15.1 Agreement. The Condominium may be terminated at any time by written agreement of not 
less than eighty percent (80%) of the total Voting Interests of the Owners of the Units, and the holders of 
mortgage liens who will not be paid in full under the plan of termination, provided however that 
termination upon eighty percent (80%) vote can not be used if more than ten (10%) percent of the total 
Voting Interests have objected to the termination. 

15.2 Economic Waste or Impossibility. The Condominium may be terminated as provided in the 
Condominium Act, as amended from time to time. 
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15.3 Partial or Total Destruction. If the condominium suffers partial or total destruction, and it is 
determlned that the statutory conditions for economic waste or impossibility are not applicable, the 
condomlnium may be terminated as provided in Section 14 of this Declaration. 

15.4 Procedure to Approve and Implement Plan of Termination. The terminat,ion of the 
condominium shall be handled as provided in Section 718.117, Fla. Stat. 

15.5 Wind-up of Association Affairs. The termination of the Condominium does not, by itself, 
terminate the Association. The former Unit Owners and their successors and assigns shall continue to be 
members of the Association, and the members of the Board and the officers of the Association shall 
continue to have the powers granted in the Condominium Documents for the purpose of winding up the 
affairs of the Association. 

15.6 New Condominium. The termination of the Condominium does not bar creation of another 
condominium including all or any portion of the same property. 

15. 7 Provisions Survive Termination. The provisions of this Section 15 are covenants running 
with the land, and they shall survive the termination of the Condominium until all matters covered by 
these provisions have been completed. The Board shall continue to function in accordance with the 
Bylaws and Artlcles of Incorporation, and applicable law, and shall have the power to levy assessments 
and to pay the costs and expenses of maintaining the property until it is sold. The costs of termination, the 
fees, and expenses of the termination trustee, as well as post-termination costs of maintaining the 
property, are common expenses, the payment of which is secured by a lien on the beneficial interest 
owned by each former Unit Owner, which to the maximum extent permitted by law shall be superior to, 
and take priorlty over, all other liens. 

16. RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES. 

16.1 Approvals. Written consent of the Institutional Lenders of a Unit shall be required for certain 
amendments to the Declaration as provided in Section 7 of this Declaration, which consent shall not be 
unreasonably wlthheld. • 

16.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain 
proceedings, or substantial damage to, or destruction of, any Unit or any part of the Common Elements, the 
record institutional holder of any first mortgage on an affected Unit shall be entitled to notice. 

16.3 Redemption. If proceedings are instituted to foreclose any mortgage or lien on any Unit, the 
Association, on behalf of one or more Unit Owners and with the permission of the mortgagee, may redeem 
the mortgage or lien for the amount due thereon and be thereby subrogated to all of the mortgagee's or 
lienor's rights of action, or the Association may purchase the Unit at the foreclosure sale. A mortgagee shall 
have an unrestricted, absolute right to accept title to the Unit in settlement and satisfaction of the mortgage 
or to foreclose its mortgage in accordance with its terms, and to bid upon the Unit at the foreclosure sale. 

16.4 Right to Inspect Books. The Association shall make available to Institutional Lenders, upon 
request, current copies of the recorded Condominlum Documents and the books, records and financial 
statements of the Association. "Available" means ready for inspection, upon written request during normal 
business hours, or under other reasonable circumstances. Photocopies provided at the request of the 
mortgagee shall be at the expense of the mortgagee. 

16.5 Financial Statement. Any Institutional Lender is entitled, upon written request, to a financial 
statement of the Association for the immediately preceding fiscal year. 

16.6 Lender's Notices. Upon separate written request to the Association, any Institutional Lender 
shall be entitled to timely written notice of: 
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(a) Any delinquency of sixty (60) days or longer in the payment of assessments or charges 
owed by the Owner of any Unit on which it holds a mortgage. 

(b} A lapse, cancellation, or material modification of any insurance policy or fidelity bond 
maintained by the Association. 

(c} Any proposed action that requires the consent of the Institutional Lenders. 

17. INTERPRETATION. Whenever the context so requires, the use of any gender shall be deemed to 
include all genders, and the use of the plural shall include the singular and the singular shall include the 
plural. The provisions of this Declaration shall be liberally construed to effectuate its purpose of creating a 
uniform plan for the operation of a Condominium in accordance with the laws made and provided for the 
same. 

18. RESTRICTIONS AND RESERVATIONS. The restrictions, reservations, covenants, conditions and 
easements set forth in this Declaration shall be binding upon and enure to the benefit of Members and 
their grantees, heirs, personal representatives, successors, assigns and any and all parties claiming by, 
through or under any Member. 

19. INVALIDATION OF ANY RESTRICTIONS. Invalidation of any of the restrictions, reservations, 
conditions or easements or any provisions of the Governing Documents by judgment, court order or law, 
shall in no way affect any of the other provisions which shall remain in full force and effect 

The Board of Directors hereby certifies the acCUfi-CY of the recitals herein and executes this 
Amended and Restated Declaration of Condominium this{t!'day of January, 2013. 

Witness sign~ture 1 

Wa rr"fY\ w""'""' 

Print name of witness 

STATE OF FLORIDA 

✓..__.....,.----

COUNTY OF SARASOTA ~ 

The foregoing instrument was acknowled ed before me this1 day of January, 2013 by Tom Henry, as 
President, and by Joyce D , as Secretary of Al Mar Condorpinium Association, Inc., on behalf of 
the Association. They a ersonall kno rlrave"produ¢a----. ____________ _ 
______ as identification. If no type of :clen 1cation is indi I e are personally known to me. 

'•, 
·-, 

~"._~r_:~°'t, JACALYN K. WOOD 

•
• • * MY COMMISSION# DD 869766 

* EXPIRES: Apr~ 20, 2013 
"-':rtroF fl-<l'f'°.,... Bonded Timi Budget Nolaly Seriices 
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